Rhode Island Infrastructure Bank
Rhode Island Commercial Property Assessed Clean Energy
Regulations

I. PURPOSE: Commercial Property Assessed Clean Energy (C-PACE) is a voluntary financing
mechanism which allows commercial property owners to access affordable, long-term financing for
energy upgrades and other eligible environmental health and environmental safety upgrades on
their properties. The within Regulations of the Rhode Island Infrastructure Bank (the “RIIB”) have
been established to govern the administration of the Rhode Island Commercial Property Assessed
Clean Energy (RI C-PACE) program in accordance with Chapter 39-26.5 of the Rhode Island General
Laws.

II. DEFINITIONS: The words and phrases used within these Regulations have the same meaning as
the words and phrases in Chapter 39-26.5 of the Rhode Island General Laws.

III. ELIGIBLE PROJECTS: An eligible project for RI C-PACE financing must be located on eligible
real property, be a permanent improvement or other approved measure, and owned by an eligible
property owner. RI's C-PACE program will finance projects under the following eligible categories,
including but not limited to:

e Renewable energy

e Energy efficiency and water conservation improvements

e System reliability upgrades

e Alternative fuel infrastructure upgrades

e Other eligible environmental health and environmental safety improvements

IV. ELIGIBLE PROPERTIES: An eligible project for RI C-PACE financing must be located on eligible
real property and be owned by an eligible property owner. A parcel of real property is eligible for C-
PACE financing if it meets the following criteria:

1. It is located in a city or town that has opted in to the RI statewide C-PACE program.
The RIIB will maintain a list of participating cities and towns on the RI C-PACE
website.

2. If the project to be financed represents a retrofit to an existing building and it:

(a) includes a building, other than a residential building containing four or

fewer units, which may include, but is not limited to an office or retail or
lodging building, an industrial or agricultural building, or multifamily
housing (other than for the portion of a building which has for sale housing
units or “condominiums”), or



(b) contains an improvement or connected land that, for purposes of ad valorem
taxation, is billed with a parcel meeting the requirements of (a) above. For
example, if a commercial building occupies 25 percent of a tax parcel of
property, subject to applicable zoning/density regulations; C-PACE financing
could be used to install solar panels on the remainder of the parcel.

3. If the project to be financed represents new construction, the new construction
must:
(a) comprise the construction of a building, other than a residential building

containing four or fewer units, and

(b) may also include upgrades to an improvement or connected land that, for
purposes of ad valorem taxation, is billed with a parcel meeting the
requirements of (a). The example given in 2(b) (above) applies here. The
only difference is that the solar project would be on land connected to a new
construction project.

4, The property is eligible (or is eligible to be placed) on the property tax or other
municipal assessment rolls of the city or town in which it is located.

V. NEW CONSTRUCTION PROJECT ELIGIBILITY: New construction projects are eligible for RI C-
PACE financing for new building projects that exceed the current standards set forth in the
applicable Rhode Island State Commercial Building Energy Code by 10 percent.

VI. LOCAL GOVERNMENT ELIGIBILITY: The RI C-PACE program requires that each Rhode Island
city and town wishing to participate in the RI C-PACE program must adopt a resolution authorizing
the RIIB to establish and administer the RI C-PACE program within their jurisdiction. In addition,
the resolution must authorize the city or town to enter into the RIIB-City and Town Participation
Agreement. Projects are not eligible for RI C-PACE financing unless their host municipality has
opted into the RI C-PACE program in accordance with this section and Chapter 39-26.5 of the Rhode
Island General Laws.

VII. CONTRACTOR ELIGIBILITY: The RI C-PACE program requires that contractors be registered
with the program. Contractors must meet all RI State licensing and registration requirements to be
eligible to participate in the RI C-PACE program. To become a registered contractor, the contractor
must complete and submit a Contractor Registration Application to the Program Administrator
(PA) which can be found on the RI C-PACE program website. The PA and RIIB have the discretion to
approve and deny contractor applications based upon review of the information in the Contractor
Registration Application. The RI C-PACE program will maintain a list of registered contractors on
the RI C-PACE website. Contractors who have been approved as registered RI C-PACE Contractors
will remain on the RI C-PACE registered contractor list for three years from the date they become
qualified and be re-enrolled if in good standing after the initial three year period. The RIIB reserves
the right to disqualify contractors if they are found to be in violation of any of the standards set
forth in the RI C-PACE Program Guidelines or for any other reason that the RIIB finds to be in
violation of good practices of the RI C-PACE program.
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The Contractor Registration Application will include the following information, but not be limited
to:

1. Company Name and Contact Information

2. Company Services such as the types of energy efficiency or clean energy services the
company provides

3. State and local licenses, registrations, and certifications including the license / registration /
certificate name, number and expiration date

4. Staff resumes
5. References

VIII. CHANGE OF CONTRACTOR: Program applicants who wish to change or bring on additional
contractors after application approval may do so with written approval from the PA.

IX. CHANGE ORDERS: Project applicants are only required to submit a change order to the PA for
approval if the changes significantly alter an already approved measure or otherwise may affect the
energy consumption of the building.

X. CAPITAL PROVIDER ELIGIBILITY: In order to participate in RI C-PACE, capital providers must
meet eligibility criteria set forth by the RIIB’s Board of Directors. RI C-PACE will solicit capital
providers through a RI C-PACE Investor Approval Application. RI C-PACE Investor Approval
Applications will be accepted on a rolling basis and approved capital providers will be listed on the
RI C-PACE website.

XI. UNDERWRITING STANDARDS: RIIB requires capital providers to use at minimum, the
following factors when determining whether or not to underwrite RI C-PACE projects:

1. Total property-related debt to property value ratio (Total property-related debt includes
mortgage debt, the C-PACE financing and any other obligations secured by the property).
The property value which may be established either (i) as the assessed value of the
property, or (ii) its appraised value, as supported by a recent appraisal. In either case, the
property’s value may include the enhanced value of the property resulting from the
installation of the improvements being financing with C-PACE.

2. The property owner has been current on its property tax and assessment payments.

3. The property owner must not have any involuntary liens, defaults, or judgments applicable
to the subject property. A property owner may be able to participate if it can be
demonstrated that there is an acceptable reason for the lien, default, or judgment and
provide supporting documentation.

4. The property owner(s) or their affiliated companies have not been a debtor in a bankruptcy.

5. Cash flow generated by the property.



XII. NOTICE AND MORTGAGE HOLDER CONSENT: Rhode Island General Laws Chapter 39-26.5
requires that commercial property owners provide notice to all existing lienholders prior to the
placing of the lien and to receive the consent of the senior holder of mortgages or deeds of trust on
the property prior to the recording of the C-PACE assessment lien, which with such consent will be
senior in priority to all commercial mortgages on the property.

XIII. SECURITY: The C-PACE financing is secured by the special assessment and corresponding lien
on the subject property. With the written consent of the primary mortgage holder on the property
and notice provided to all existing lien holders, the C-PACE assessment has priority over all private
liens on the property, and is junior in priority to a municipal tax lien. The PACE assessment will be
placed on a PACE property owner’s property tax or other municipal bill in which the PACE property
is located, collected by the PACE municipality and/or third party entity acting on behalf of the
municipality and remit those funds to RIIB to be remitted to the capital provider. The PACE
assessment shall be owed by the current owner of the related PACE property as of the time each
PACE assessment comes due. In the event of a transfer of ownership, all PACE assessments coming
due after the date of the transfer, by foreclosure or otherwise, shall be owned by the transferee. The
remedies available to capital providers in the case of a payment default are the same as are
available to holders of other special assessments, including penalty interest and, in extreme cases,
foreclosure and sale of the property at a tax lien sale.

IVX. DATA SHARING REQUIREMENTS: The RIIB requires that project owners provide ongoing
access to utility usage data after a project is complete in an effort to track RI C-PACE project
performance.

XV. POST-COMPLETION COMMISSIONING REQUIREMENTS: RI C-PACE requires a post
completion inspection report and post-construction commissioning report.

XVI. APPLICATION AND APPROVAL PROCESS: The RI C-PACE program application will be
submitted to the RI C-PACE PA. The RI C-PACE PA is responsible for the review and approval of the
RI C-PACE application.

XVIL. FEES: The RI C-PACE program will assign a program administration and servicing fee to each
project at the time of project financing. The fees will be set by the RIIB Board of Directors and be
reviewed, at least, annually. Project financing costs and interest rates will be set by the applicant’s
capital provider.

XVIIIL. DISCLOSURE OF PROPERTY OWNER INFORMATION: Property owners must agree to allow
the RIIB to disclose personal/corporate information submitted as part of the program to the PA.
They also must agree that the RIIB Board and the PA may disclose the property owner’s
information to third parties when such disclosure is essential to the conduct of the RIIB’s business.

XIX. TRANSFER OR RESALE OF THE SUBJECT PROPERTY: If the property is sold prior to the end
of the agreed-upon special assessment period, the new owner will assume the C-PACE assessment
obligation, unless otherwise negotiated. Ownership of any authorized improvements on the subject
property will transfer to the new owner at the close of the real estate sale. Authorized
improvements financed through the program may not be removed from the property until the C-
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PACE assessment has been fully repaid. Program participants agree to make all legally required
disclosures about the existence of the special C-PACE assessment lien on the property in connection
with any sale.

XX. FRAUD: Giving materially false, misleading or inaccurate information or statements to the
Board, the PA or any of their employees and agents (or failing to provide the Board with material
information) in connection with an application is punishable by law. Material representations
include, but are not limited to, representations concerning the project costs, ownership structure
and financial information relating to the property and the applicant.

XXI. MODIFICATIONS: Where deemed appropriate by the RIIB, waiver or variation of any
provision herein may be made or additional requirements may be added.
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